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ABPtfHBHX 

The Appellee atteapta to naka a distinction in an WliUrtl flatflag* 
and Bfri'n *tim finding, in regards to the youth offenders Act aad the 
young adult offender, respectively. The Appellant respectively oufanlte that 


no distinct? oa exist and the 


Court in 


__u*8«_^94 ». Oh. <1974) stteat to Ifeis ftuit. First, the 

Appellee acknowledged that fincaSXBIkl Veoogfileed that pereses oeovietod between 
the ages of 22 and 26 nay ba sentenced for treatment under the youth correction 
act only shore the court finds that there are reaoneahle ground a..,* (8ee 
Appellee*a Britf, page 7). This ie Appellant*! irgmsat. The court did net Mks 
an explioit finding.The Appellant’s reasoning is, aad the neet prudent n&nds 
v have to agree with him, if require# an explicit finding end 

if netted State, v, toUnr* 491 F. 2d <20ir. 1973) requires an «pUeit finding 
(See Appdlee’a Brief, pege6) end the Bupr s n e Court la DnritrmiH. <**• note 6) 
states i heti "...convicted persons between the ages of 22 and 26, tamed *young 
adult* offenders, My be eentenoed for treetant under the Ast if *tho senrt 
finds that there La reaeonehle grounds to believe that the defendant will 
benefit fToa" ti ■■Hasn't uadau* the Act. 18 9.6.0. decrtloa 4309»<> i than, the 
QjtfXSi. *uot be explicit, and the lower court did not explicitly find that the 
Appellant would to tho young adult offenders Aot, idtioh ms error. 

It 1# true that eoel-o stabliahed doctrine bars review of tbs exercise 


of discretion. United review is available, however, ifcan aaatanal 

discretion is not exercised at all* latea vs. Vnltiftfl fltjflVMr ^ y 
366-367 (1998) | Halted atst— f - 446 F. 2d 997, 972 (QA 6 1971) I 

states ep. wtina—- 407 7* 26 94C, 945 (CA 4 1997). the r i qnlr—nt 
of tin "no benefit* finding was designed to Insure that tho ewtenolBg |ad?o 

■TV. -v ? .Y‘* • .* .. ’* » r-, • ■’ ; ni*,*' > y l. * jtfdi'‘.,r ,\ • 

rwiolsod hie discretion in nhnnslnc not to oensAt e youth offeuitr to 


■wSmmsSI 



traatneat under the Aet, Suah m finding would m he unmistakably ©lear that the 
santeneing judge «u net only aware of the axirtence of the new aot, hot also 
knew that the youth offender before him was eligible because of his ago for the 
treatment ft provided to aooonplish its inport&noe p u rp os e. 

* An explicit finding that petitioner would not have benefited froa 
treatment under the aet would have ranoved all doubt eocoeming whether the 
enlargod discretion oongreas provided to soatoacing courts was Indeed exercised* 



Accordingly, the judgnent of the distriet oourt should bo rovarsed, 
aw wad ed consistent with D ar ae unski^ 


p.o. ma 1000 

HARK*, ILLINOIS, 62999 


KuHtorfted by ffie Act ot July 7,1955 
to Administer oaths (18 ILS.C.4QQ4} 
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